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TO.THE FORTY-ELGHTH ILGISLATURE:

I am reburning herewlth llouse Bill No. 428 to the
House ol Representatives without my spproval. MYy objections

to the bill arise frou 2 belief that it 1s unconstitutional.

It is my opinion that House Bill Wo. 428, which
purports to raoise the salaries of court reporters in judicial
districts coumposed of four counties and wileh fall within the
population pracket of 116,200 -~ 116,300, accordlag to the last
census 1is void bhecauseé it econtravenecs Sectlon 55, of Article 111,
of the State Constitution. Although this Act purports to be general
in terms, it is to be noted that the population bracket set up
enbraces a difference of only 100 persons. An analysils ol the
last census TCigures show thet the bill would only apply to one
judiclal distriet in the State -- the 23rd, coumpoused of Brazoria,
Tort Dend, Wharton, and Matagorde. considerins the bill and its
QLOIBS3 PUIP LB, it 1s apparent thul the populatlion classification
set up thercin 1s not o substantial one and that the class seb up
has no distinguishing characteristics which would uake 1t a fair
basis for classificalblon. Under these circuustances, it Is my
opinlon that this Act 1s an "gprbltrary device resorted to for
the purpose ol siving what 18, in fact, a locsl law the appearance
of a general law" and that the "attemﬁted classification 1s
unreasonable and bears no pelation to the objects gsought to be
accomplished by the pct." Bexar County V. Tynan, 97 S. W. (R) 467;

Miller V. Bl Paso County, 150 S. W. (2) 1000.

1t is to be noted that Section 1 of U. B. Ho. 428
provides tlat the compensation of the court reporter shall be
paid proportion#toly by the countlos making up the district.
Insofar as county funds are involved, it seems clear that this

pill seeks to regulate the Worfairs of counties". Such &
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regulation by local law is prohiblted by Section 56, of
Article ITI of owr Constitution, and the Lact that the bill

is passed in the form of a genoeral law does not albter 1ts true
chargcter. HNiller V. Bl Paso County, 150 3. W. (2) 1000.

A different question might be presented il the compensation
provided for i the act were to be pald Irom funds other then
county funds. Also a distinction should be recopnized between
tihe situation under consideraticn end that where the
Leglslature exercises a power in‘the enactment ot a local law
whiclh is incidental to its coﬁstitutional authority to provide

additional cou.-ts. Warris County V. Crooker, 224 S. W. 792.

Respectfully submitted

Colkte Stevenson

Governor of Texas
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